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840.01 Definition of interestin
chs.840t0 846

real property . As used in

(k) Immediate physical possession.
(L) Restraint of anoth&s use ofpr activities on, or encroach

(1) Except as provided in suf), “interest in real property” mentupon land in which plainfithas an interest.

includesestates inpowers of appointment under ¢f2 over,

(m) Restraint of anothé&s use of, activities on, or disposition

presentand future rights tdjtle to, and interests in real property of land in which plaintif has no interest; but the use, activity or
including, without limitation byenumeration, security interestsdispositionaffect plaintif’s interest.

andliens on land, easements, profits, rights of appointees under(n) Restraint of interference with rights in, on or to land.

powersof appointment, rights under covenantaning with the
land, powers of termination, and homestead rights. The interes
may be an interest that wésrmerly designated legal or equitabl
Theinterest may be surface, subsurface, suprasurface, riparia

littoral.
NOTE: Sub. (1)is shown as amended eff. 7-1-14 2913 Wis. Act 92 Prior
to 7-1-14 it reads:

(1) Except as provided in sub. (2), “interest in real property” includes
estatesin, powers under ch. 702 ovempresent and futue rights to, title to, and
interestsin real property, including, without limitation by enumeration, security
interestsand liens on land easements, pofits, rights of appointees under pow

ers, rights under covenants running with the land, powers of termination and

homesteadrights. The interest may be an inteest that was formerlydesignated

legal or equitable. The intelest may be surface, subsurface, suprasurface,

riparian or littoral.

(2) “Interestin real property” does not include interests hel#40-04 Possession.
only as a member of the public nor does it include licenses.
History: 1973 c. 189Sup. Ct. Ordei67 Ws. 2d 585, 767 (1975), 782; Stats. 197

$.840.01;1983 a. 1861999 a. 852013 a. 92

t(o) Damages.
(2) Theindication of the form and kind of judgment in a chap

r}ea:iealing with a particular remedy shall not limit the availability

df any other remedies appropriate to a particular situation.
History: 1973 c. 189Sup. Ct. Ordei67 Wis. 2d 585, 767 (1975); Stats. 1975 s.
840.03;1993 a. 486
TheWisconsin legislature intended to create a cause of action under this section.
SJ Properties Suites Specialty Finance Group, LL864 F Supp. 2d 77¢2012).

840.035 Provisional remedies. Provisional remedies may
be granted as appropriate.

History: 1973 c. 189Sup. Ct. Ordei67 Wis. 2d 585, 767 (1975); Stats. 1975 s.
840.035.

No remedy shall be denied on the
groundthat the plaintifis not in possession unless a statute specif

sically requires possession.

History: 1973 c. 189Sup. Ct. Ordei67 Ws. 2d 585, 767 (1975); Stats. 1975 s.

In an action founreasonable interference with an easement, it was reasonable&P-04-
the court to order the defendant landowner to place a fence post at least 2 feet awaé . .
from a right-of-way as interference to easements can be caused even if objec840.05 Joinder. Any action proper under 840.03may be

not physically touch the right-of-wayHunte v. McDonald 78 Ws. 2d 338, 254
N.W.2d 282 (1978).

A municipality’s regulatory poweto condemn, assess, tax, and zone proper
within its boundaries is not an “interest in real property” under this sectitiage/

of Hobart v Oneida Tibe of Indians of Wsconsin, 2007 WIApp 18Q 303 Wis. 2d
761, 736 N.W2d 896 06—2639

840.02 Chapters applicable.

Except as otherwise providedg840.06 Joinder of additional interest—holders.

broughtin rem or inpersonam according to appropriate statutes

{pr obtaining jurisdiction. Actions in rem and in personam may be

joined.

History: 1973 c. 189Sup. Ct. Ordei67 Ws. 2d 585, 767, 782 (1975); Stats. 1975
s.840.05.

If the

in chs.8401t0 846, the general rules of practice and procedure burtorders that the ownef an interest is a necessary party to an
chs.750t0 758 and801to 847 shall apply to actions and proceedaction,the actiormay not be dismissed, but the plainsifiall be

ingsunder chs840to 846.

givenleave to join the missing person as plafraif defendant.

History: 1973 c. 189Sup. Ct. Orde67 Ws. 2d 585, 767, 782 (1975); Stats. 1975 History: 1973 c. 189Sup. Ct. Ordel67 Wis. 2d 585, 767 (1975); Stats. 1975 .
840.06.

$.840.02;1979 c. 891981 c. 314

840.03 Real property remedies.

(1) Any person having an 840.07 Default judgments.

No default judgment may be

interestin real property may bring an action relating to that integrantedunless evidence supporting the caufindings andon
est, in which th@erson may demand the following remedies sirtlusionsis in the record.
gly, or in any combination, an combination with other remedies History: 1973 c. 189Sup. Ct. Ordei67 Wis. 2d 585, 767 (1975); Stats. 1975 s.

notlisted, unless the use of a remedy is denied in a spesitfied
tion:
(a) Declaration of interest.
(b) Extinguishment or foreclosure of interest of another
(c) Partition of interest.
(d) Enforcement of interest.
(e) Judicial rescission of contract.
(f) Specific performance of contract or covenant.
(g9) Judicial sale of property and allocation of proceeds.
(h) Restitution.
(i) Judicial conveyance of interest.
() Possession.

This section does not require a hearing to produce the necessary evidenee to sup
portthe court findings and conclusiongseneva National Community Association,
Inc. v. Friedman228 Wis. 2d 572598 N.W2d 600(Ct. App. 1999)98-1010

840.10 Lis pendens; who may file; effect when void;
discharge. (1) (a) Inan action where relief is demandddcif

ing described real property which relief might confirmcbange
interestsn thereal propertyafter the filing of the complaint the
plaintiff shall present for filing or recording in thdicé of the reg
isterof deeds of each county where any part thereof is situated, a
lis pendens containing the names of the parties, the object of the
actionand a description of the land in that counfge®d therehy

In any action if the defendant asks relief on a counterctaim
cross—complaintwhich contains a legal description of the real
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estateand seeks such relief, after the filing of the counterclaim or (2) No final order judgment or decree or final resolution or
cross—complainthe defendant shall present fiting or recording order taking or décting such landbasedupon any application

a lis pendens. Frothetime of filing or recording every purchasertherefor,shall be notice tany subsequent purchaser or encum
or encumbrancer whose conveyance or encumbrance is lu@ncerunless a certified copy thereof, containing a legal descrip
recordedor filed shall be deemed a subsequent purchasertion, as defined in 06.01 (7r) of the land d&cted therehyand
encumbranceandshall be bound by the proceedings in the acticccompanieavith a map showing the location thereof, is recorded
to the same extent and in the same manner as if the purchaset @te ofice of the register of deeds of theunty in which the land
encumbrancer were a party thereto. In any such action in whigkituated.

alis pendens has been filed or recorded, if the party who presentsstory: 1973 c. 189Sup. Ct. Ordei67 Wis. 2d 585, 767 (1975); Stats. 1975 s.
for filing or recording the lis pendens faflsr one year after the 840.11,1993 a. 4862009 a. 348 o o

fing or recording thereof to serve and fileproofofuice of the , J1eaphicator ole sectonis ot vt i unichelies ook Lo Esttes
summons or the counterclaim or cross—complaint on one or M{E(cy. app. 1995)94-2488

of the adversearties, the lis pendens shall be void, and upon

motion and proof the court magrder it dischaged. Judgment 840.12 Survey may be ordered. In all actions relatingo
shallnot be entered ifavor of the party required to present for fil rea| property the court may by order give any party thereto leave
ing or recording dis pendens until 20 days after the lis pendeng make any survey of any premisefeafedby such action, or of

hasbeen filed or recorded. any boundary line of such premises, or between the lands of any
(b) Alis pendens that is prepared by a member of the State Bathe parties and the lands of other persons, when satisfied that
of Wisconsin need not be authenticated. suchsurvey is necessary or expedient to enable either party-to pre

(2) Proceedinggor acquiring land by right of eminent domainparethat partys pleadings in the action. The order for such survey
areactions within the provisions of this section and notice of ttshall specify the premises or boundary lines to be surveyed, and
pendencythereof may be filed any time, except as otherwisea copy thereof shall be served upon the owner or occupant before
providedby statute. any entry is made to make such surveifter such service the

(3) Thelis pendensnay be dischged upon the condition and party obtaining such order mawith the necessary surveyors and
in the manner provided by&11.22for dischaging an attachment assistantsenter the premises specified in such order at any reason
or by 5.806.19 (1) (afor satisfying a judgment. An instrumentabletime and make such survey without being liable to any action
filed before May 1, 1951, but in accordance with this subsectigrerefor except for injury ordamages unnecessarily caused
shall be a dischge of the lis pendens described therein. thereby.

(4) This section applies to all courts in this staitmluding 84!(—)”?;;)39%973 c. 189Sup. Ct. Ordel67 Ws. 2d 585, 767 (1975); Stats. 1975 s.
> S 12; a. 486
United States district courts.
History: 1973 c. 189Sup. Ct. Orde67 Wis. 2d 585, 767, 782 (173)975 c. 198 . imitati 3
Stats 1975 s, 840.101993 a. 4861997 a. 3042001 a. 103 840.16 Land sold, where; _Ilmltatlon on sheriff; effect of _
A motion to review a judgment ghe grounds that the plairftiiled to file an  deed. (1) Real property adjudged to be sofdist be sold in the

amendedis pendens wagroperly denied. Particularly as between the parties, failugountywhere the premises or some part thereof are situated, by the

to file a lis pendens is a minor irregularitgapuchlak vHucal,82 Ws. 2d 184262 ;
N.W.2d 514(1978). sheriff of that county

A foreign divorce action notice filed with the register of deeds of the caunty ~ (2) The sherif shall not purchase at such sale, or be interested

which one foreign litigant owned property was a valid lis pendens. Belleville St indi i .
Bank v Steslo 117 Wa. 2 563345 N W2d 405(1964). dfrectly or indirectly in any purchase; all sales made contrary to

Sections703.25 (3) and 840.1(1) permit the filing of a lis pendens in an actionthiS prohibition are void.

for a money judgment against a condominium association as the judgment shall b((3) A deed executed by the shenipon suchsale shall be
alien against each condominium unit althotigéir owners are not defendants in the

action. Interlaken Service Corporatiarinterlaken Condominium Associatidz2 effeCt_ualto _pass the title, rights and interest of the parties in the
Wis. 2d 299 588 N.W2d 262(Ct. App. 1998)97-1107 premisesadjudged to be sold and of all purchasers or encumbranc

This section permits a lipendens to be recorded in connection with an outg i
of-statesuit seeking title or possession of property irsansin by means o ersthereof whose Conveyanoeencumbrance IS made’ eXECUted’

constructiverust. Ross vSpecialty Risk Consultants, Ir@000 Wi App 258240 ~ fecorded ,perfected or obtained subsequent to the filinghef
Wis. 2d 23621 N.W2d 669 00-0089 notice of the pendency of the action in which such real property

Evenif a statutory lis pendens under this section is dissolved, common law-lis p ; ; ; ;
densapplies and a purchaser who is a party to the relevant litigation takes the prop%}QdJUdged to be sold, unless the JUdgment otherwise directs.

subjectto the outcome of the litigation, includiagpeals. Gaugert Buve,2001 WI History: 1973 c. 189Sup. Ct. Order67 Wis. 2d 585, 767 (1975); Stats. 1975 s.
83,244 Wis. 2d 691628 N.W2d 861 98-3004 840.16.
A lis pendens under sub. (1) must be maintaaselbng as there are pending-pro

ceedingsn an action, including appellate proceedin@sice all proceedings are eon 840.17 Judicial sale; report if sheriff incapacitated. If

cluded, the court may order the lis pendetsischaged consistent with sub. (3). . .

Zweberv. Melar Ltd., Inc.2004 WI App 185276 Ws. 2d 156 687 N.wzd 818 the sherif who made a sale of land dies, departs from the state or

04;:1)_538 o " ) of ding & lis bempti olaintf becomestherwise incapacitated to report or to execute the deed,
is section imposes the requirement of recording a lis pe ain ;

whofiles a compla?nt and on a (q:iefendant seeking religf on a’lountemlalpmoss— SUChreport may be m?de by ,the yndersm,emlfdeputy Sheﬂif or

complaint. A defendant construction lien claimant is not a pldirgifid no cross— DYy any party to the action, byfafavit; and such deed may bre

claimis necessary in order for a defendant constructiortl&mant to obtain a deter cyted by the clerk on ex parte order of the court.

minationof the amount due it and an order for sale in a lien foreclosure action. There,. : .
is no logical rationale for imposintpe requirements of sub. (1) (a) on a defendal ?—hstory. 1973 c. 189Sup. Ct. Ordei67 Ws. 2d 585, 767 (1975); Stats. 1975 s.

constructiorlien claimant because it unnecessarily files a cross—claim seeking refet- 7.
it is entitled to under ss. 779.09 to 779.Carolina Builders Corporation Rietz
man,2007 WI App 201304 Wis. 2d 773739 N.W2d 53 06-3180 840.18 Deeds by sheriffs’ successors.  In all cases where

) anysale has beemade or is hereafter made by any sherifler
840.11 Highways; parks; record of order . (1) Everyper orin pursuance of any ordgudgment or decree of any coartd
sonwho makes an application to any court, county board: cOfe sherif did not, or doesiot, before the expiration of the sher
mon council, or village or town board for laying outidening, jff's term of ofice, execute a deed to carry the sale infiectfthe
vacating,or extending any street, allayater channel, park, high geedmay be executedy the successor of the sheiif office at
way, or other public place shall, at or prior to the tiofidiling the  {he time of the application for the deed, and any deed so executed
same with the properfater, present for recording in thefioe of 1, any successor of the sherifaking thesale while in dice shall

theregister of deeds of each county in which theaiéd lands 5, ethe same ééct as thouglit had been executed by the sHerif
situateda lis pendens, as provided irf840.1Q containing theer makingthe sale.

son'sname and a brief statemantthe object thereof and a map  siory: 1973 c. 189sup. Ct. Ordei67 Wis, 2d 585, 767 (1975); Stats. 1975 s.
anddescription of the land to befe€ted therehy 840.18;1993 a. 486
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